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CORRUPTION, CRIME AND MISCONDUCT AMENDMENT BILL 2023 
Second Reading 

Resumed from 17 August. 
MR D.A.E. SCAIFE (Cockburn) [1.21 pm]: I rise today to speak on the Corruption, Crime and Misconduct 
Amendment Bill 2023. This bill will make important amendments to the Corruption, Crime and Misconduct Act 2003, 
which was a watershed act in our state’s political and legal history because it established the Corruption and Crime 
Commission, Western Australia’s version of what is known as an anti-corruption agency. Anti-corruption agencies 
have a long history in Australia and, indeed, the region. They probably first found their voice in Hong Kong, 
when there was a need to weed out corruption amongst law enforcement in Hong Kong. That led to the creation 
of an anti-corruption agency that had broad and sweeping powers to deal with allegations of corruption within 
the police. That model of a corruption-finding agency has been exported around the world and has really found 
purchase in Australia. Of course, we have the Independent Broad-based Anti-corruption Commission in Victoria, the 
Independent Commission Against Corruption in New South Wales and the Corruption and Crime Commission 
in Western Australia. There is probably no other country in the world that has so enthusiastically taken up the 
job of finding corruption through the use of anti-corruption agencies than Australia. We have had them at a state 
level now for, in most cases, decades. For whatever reason, it took the federal government a long time to come to the 
party. I say “for whatever reason”, but we know the reasons. The previous federal Liberal–National government 
dragged its feet on it because it was engaging in all sorts of rorts. 
Ms M.M. Quirk: A Pandora’s box. 
Mr D.A.E. SCAIFE: That is right. It did not know what was going to jump out if it let the National Anti-Corruption 
Commission, as it is now called, take a look in the box. 
Over the years, through the hard work of investigative journalists, agencies like the Ombudsman and through 
FOI processes, it has been found out that the former federal Liberal–National government was rorting the place left, 
right and centre. We know that it engaged in sports rorts, whereby it preferenced its own electorates or marginal 
electorates. We know that it preferenced a car park fund as well, when it made sure that funds to establish car parks 
were going into electorates that it wanted to sandbag or win. It took into account electoral considerations, which 
should not be done in the ordinary grants processes of government. It is quite clear that all sorts of shonky 
dealings were going on. I wonder to myself what would have been exposed if we had had a national anti-corruption 
commission under the last Liberal–National federal government, because, as it was, we found out all sorts of things 
that were in Pandora’s box, as the member for Landsdale said. I imagine that if there had been a NACC, government 
members might have behaved themselves, because they might have feared some sort of consequences. Maybe it 
gives too much credit to the former federal Liberal–National government to suggest that it would have acted rationally 
when it comes to consequences, because it did not seem to care about consequences when all the revelations about 
sports rorts and the car park fund came out. If we had had a national anti-corruption commission, perhaps it would 
have deterred some of that shonky behaviour. That would have been a great thing for the public, because taxpayer 
funds would not have been wasted on projects that did not meet merit requirements, public trust in government 
would not have been undermined by revelations of rorts and shonky dealings, and sporting clubs and communities 
that actually deserved projects would have received them, rather than losing out to electorates or areas that may 
have been less deserving but more important to the government of the day’s political prospects. If we had had 
a national anti-corruption commission, it is possible that would have deterred some of that outrageous behaviour. 
Failing that, it would have meant those dealings being exposed to the public earlier. There is no better disinfectant 
than sunlight when it comes to corruption. We want to open the curtains and let the light in for full transparency. 
When we shine a light on people, they are less likely to engage in corrupt behaviour and we can hold them accountable 
for it. 
The commonwealth has finally caught up and we have the National Anti-Corruption Commission. We have the 
National Anti-Corruption Commission only because of the great work of the Albanese Labor government. It was 
great to be at a breakfast this morning with about a thousand other people to hear from the Prime Minister, who 
is a down-to-earth bloke who is focused on good government and delivering sensible, progressive change and 
improvements for working people. I can see why we ended up with the National Anti-Corruption Commission under 
his watch, because he is a sensible operator who believes in good government, good governance and public service. 
We have him, his government and the Labor Party to thank for the National Anti-Corruption Commission finally 
being delivered. 
I will get to the detail of the bill, but it is impossible to speak about this bill without speaking about the background 
and the circumstances that led to the need for the bill. Members will be aware that this can be traced back to an 
operation that was run by the CCC called Operation Betelgeuse. It resulted in two reports—an interim and final 
report—being tabled in Parliament. Under Commissioner McKechnie, the CCC found gross abuse of the members’ 
allowance, what was then known as the electorate allowance, by some members of the other place, particularly 
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Phil Edman. The commissioner found that Mr Edman had used his electorate allowance for lavish dinners; berthing 
fees for his yacht, which from memory was called Prime Minister—he wishes!—visits to strip clubs; and gifts to 
girlfriends and others he was seeing in what appeared to be sex-worker relationships. An electorate allowance is paid 
to members to ensure that they can do their duties in supporting and communicating with electors. He took $78 000. 
Members know that the electorate allowance was recently increased, but it is not a lot of money to do this work 
for constituents. A member has to work really hard to stretch that money to make sure that all the things that are 
expected of them as a member of Parliament are done. A member has to communicate with their electorate, fund 
all the basics like stationery for the office and for staff, fund sponsorships for people who might be attending sporting 
competitions and donate prizes to community groups. Those are all things that constituents ask for and expect from 
us. They are the bread and butter of the job. For me, the most important part of the job is serving my constituents. 
The electorate allowance is not a lot of money; it does not go very far. I know that members in this place make it 
go as far as they possibly can. Phil Edman was not doing that. The CCC report at the end of Operation Betelgeuse 
found that instead of using money for the benefit of his constituents and community groups, Phil Edman was spending 
his allowance on lavish dinners, yacht berthing fees and visits to strip clubs. It was totally outrageous behaviour. 
If we go back to that period in the midst of Operation Betelgeuse, which was investigating members about their use 
of entitlements, Commissioner McKechnie’s term of appointment expired and a new commissioner needed to be 
appointed to the position. In that case, the Joint Standing Committee on the Corruption and Crime Commission sat on 
its hands and refused to provide majority and bipartisan support for the reappointment of Commissioner McKechnie. 
In the middle of an investigation into the use of entitlements by members of Parliament, a group of MPs 
effectively decapitated the Corruption and Crime Commission by refusing to provide majority and bipartisan 
support for Commissioner McKechnie’s reappointment. I thought that was an outrageous chapter in the history of 
Western Australian politics and the Parliament. One can imagine the damage that was done to public confidence 
in this place and to members of Parliament when, behind closed doors, members refused to reappoint a commissioner 
who was currently investigating their use and potential abuse of entitlements. It was completely outrageous. 
I have to say that that episode and the opposition’s continued bungling of the issue has led me to always view their 
criticisms about gold-standard transparency as being hollow. One of the favourite lines for the opposition in this 
place is to jump up and say that this government is somehow failing to deliver on its promise of gold-standard 
transparency. How can the opposition possibly have any credibility on that topic? We do not even have to go 
back to the period of Operation Betelgeuse, but to earlier this year and comments made by Hon Peter Collier and 
Hon Dr Steve Thomas attacking the government for not giving a running commentary on the CCC’s investigation 
into Mr Edman’s laptop. Members may recall that Mr Edman sent around some text messages—or it might have 
been a phone message—in which he said that a laptop of his had material on it that could bury other members of 
Parliament. That occupied a lot of the time of the Attorney General and the Parliament to resolve how it would 
deal with an investigation into Mr Edman’s laptop. Mr Edman made salacious comments that it contained material 
that would bury people. 
It transpired that once that part of the investigation wound up, Commissioner McKechnie found that the material 
on Mr Edman’s laptop did not live up to the hype. Of course, nobody would have known that, because Mr Edman 
himself provided the hype and said that the laptop contained material that would bury other people. However, it 
turned out that was not the case. Hon Peter Collier and Hon Dr Steve Thomas were informed by answers to questions 
in the other place that that inquiry had been wound up and that the contents of the laptop did not live up to the hype. 
They came out with a media release in which they slammed the government for acting in a way that was duplicitous, 
cunning and arrogant. I thought those comments were extraordinary and out of touch. To attack the government 
for engaging in duplicitous, cunning and arrogant behaviour — 
Mr S.A. Millman: Nothing quite so arrogant as spending your electorate allowance on strippers! 
Mr D.A.E. SCAIFE: There is nothing quite as arrogant as misusing taxpayers’ money as Phil Edman, a former 
Liberal member of the upper house, did. He misused taxpayers’ money on lavish lunches and dinners that people 
in many of our electorates could never even dream of. He spent his electorate allowance on personal favours to 
people in his private life, as well as berthing fees for his yacht. Nothing could be more cunning, duplicitous or as 
arrogant as that. I thought the comments from Hon Peter Collier and Hon Dr Steve Thomas were outrageous and 
showed a tin ear. I could ask the people of Western Australia, “What would you count as duplicitous? What would 
you count as cunning? What would you count as arrogant?” Would Western Australians consider the government 
not interfering in an investigation run by the CCC by not providing running commentary on that investigation 
as any of those things? It is not the Attorney General’s job to go out and confirm when the CCC has concluded an 
investigation or what the outcome of that investigation is. That is why the CCC is an independent statutory body 
with various oversight mechanisms. It is supposed to be independent so that it can do its job without fear or favour. 
It would be wrong for the Attorney General to provide running commentary about or put words into the mouth of 
the CCC. That is what Hon Peter Collier and Hon Dr Steve Thomas effectively criticised the government for. 
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It would beggar belief that those two members of Parliament would have done anything differently if they had been 
in the shoes of the Attorney General. If they are claiming that they would have, I do not believe them and it would be 
outrageous if they were to do that. If I went to the public and asked, “What is more outrageous, the Attorney General 
rightly respecting the independence of the CCC, or is the outrageous, cunning, arrogant and duplicitous thing the 
fact that Phil Edman abused his taxpayer-funded electorate allowance for frivolous and unbelievable dealings?” 
I can tell members what side the people of Western Australia would come down on. 
I notice that the member for Central Wheatbelt and member for Cottesloe are very interested in their phones at the 
moment. They will not be drawn into this debate because they know that it is indefensible. That is why they are 
not saying anything. However, that did not stop Hon Peter Collier and Hon Dr Steve Thomas from trying to defend 
the indefensible. I thought that was an example of the Liberal and National Parties having clearly not learnt the 
lessons of the last few years. I assume they are continuing to throw punches over some sort of bruised egos. However, 
they have no regard for the role of the Attorney General and the Premier and what the public would expect of them 
as members of Parliament. I thought the confected outrage from the Liberal and National Parties was exactly that. 
I do not think I saw as much outrage in that press conference from anyone in the Liberal or National Parties when 
it came to the actual allegations and findings that were made against Phil Edman. I do not recall a press conference 
being held in which senior members of the Liberal and National Parties came out and attacked him in the way that 
they attacked the Attorney General and the Premier. I am happy to be corrected, but I do not recall that. Actually, 
the person they should be directing their invective at is Phil Edman because he did a disservice to not only this 
Parliament, but also the opposition political parties. Therefore, I want to make it very clear, in summary, that it is 
not right to criticise the Attorney General or the Premier for failing to pre-empt an announcement from the 
Corruption and Crime Commission about the investigation into Mr Edman’s laptop, and it is not right to use words 
like duplicitous, cunning and arrogant, which are strong words and have meaning in that context, particularly given 
the findings that were made against Mr Edman. 
[Member’s time extended.] 
Mr D.A.E. SCAIFE: I would like to turn to the text of the bill. As I said at the outset, the CCC is what is otherwise 
known as an anti-corruption agency. It is a particular species of integrity agency that came out of Hong Kong 
decades ago and has entrenched itself in and throughout Australian jurisdictions. When it comes to establishing an 
anti-corruption agency, the conundrum that has always faced Parliaments and governments is that we want to give 
it independence and the teeth it needs to do its job—to root out and fight corruption. However, we also have to 
ensure that it does not get off track and that it does not abuse its power. We do not want the government interfering 
in the work that the CCC does because the CCC needs to investigate government, but, at the same time, particularly 
given the very considerable coercive powers that we give to anti-corruption agencies, we do not want an anti-
corruption agency misusing or abusing its powers against the government or against the public. Therefore, there 
is this conundrum of how we ensure that an anti-corruption agency is not only independent from government, but 
also is able to be kept on a tight enough leash that the considerable powers it has are not abused. There is a saying 
in anti-corruption literature that corruption is like a fish; it rots from the head down. If there is corruption at the 
top in the CCC and that corruption spreads, it could lead to the CCC itself becoming a problem. It could become 
something that causes corruption or mischief in people’s lives. 
Over many years, the solution that has been adopted has been that we cannot just impose another layer of bureaucracy 
above the CCC because we would then have to ask ourselves and old Latin phrase, which escapes me now, but it 
is essentially — 
Ms M.M. Quirk: Who guards the guards? 
Mr D.A.E. SCAIFE: There you go. Who watches the watchman, or who guards the guards? If we were to put in 
an oversight agency over the top of the CCC, what agency is watching over that oversight agency? So we could 
end up in this infinite regress. 
The solution to that is to create what we call criss-crossing networks of accountability. This is when we establish 
multiple bodies that each watch the other. In the same way that the CCC can inquire into the government and 
the activities of members of Parliament, the members of Parliament can inquire into the activities of the CCC 
via the Joint Standing Committee on the Corruption and Crime Commission. The Parliament has also appointed 
a Parliamentary Inspector of the Corruption and Crime Commission, which is an officer of the Parliament rather 
than an officer of the government, who can inquire into, and consider complaints against, the CCC. The parliamentary 
inspector can also be investigated and inquired into via the joint standing committee, so we have this criss-crossing 
set of relationships between the executive, the CCC, the joint standing committee and the parliamentary inspector. 
With each keeping an eye on each other, the theory is that that provides sufficient checks and balances to keep an 
anti-corruption agency like the CCC on the straight and narrow. 
We know from the circumstances that I just outlined that one of these checks and balances essentially misfired 
during the debate over the reappointment of Commissioner McKechnie. It misfired because one of the checks and 
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balances is that rather than allowing the executive to appoint whomever it likes as commissioner, there needs to 
be majority and bipartisan support from the joint standing committee. The idea of this is, obviously, we do not want 
a government that might be particularly ascendant to appoint someone who is perhaps not qualified, is biased or 
will not be independent and will do the government’s bidding and use the CCC as a political tool. The way around 
that, as I say, was to put a protection on that whereby the Premier can nominate someone, but that person can be 
appointed as the Corruption and Crime Commissioner only if they receive majority and bipartisan support from 
the joint standing committee, so that is the check on the power. 
That check misfired during this process because at that time the CCC was running an investigation into members 
of Parliament and the joint standing committee, which is obviously made up of members of Parliament, refused to 
provide that majority and bipartisan support. Therefore, it effectively left the CCC without a leader during that 
investigation. There is just no other way to slice or dice it; we can have as many legal or technical arguments about 
it as we want, but the way that played out with the public is that it looked like a stitch-up. I am not saying that it was, 
but that is how it looked to the public; it looked like politicians protecting other politicians. It was a sad episode that 
left the CCC without a commissioner for 14 months, and it also led to the Parliament having to take the extraordinary 
step of reappointing the commissioner via a bill. I will be the first to say that that was an extraordinary step, but it 
was a necessary one because of the way things had been handled previously. I will be very clear that I am not 
criticising any particular member of the committee; I am just making the point that, unfortunately, because those 
deliberations are private and because they involve only politicians, the way it looked to the members of the public 
was that there was some kind of dealing there that was improper. Perceptions matter in this game. 
Ms M.M. Quirk: Jesus! 
Mr D.A.E. SCAIFE: I can hear that I have got the member for Landsdale excited, and I apologise for that. 
Ms M.M. Quirk: Well, I’m actually being defamed, member. 
Mr D.A.E. SCAIFE: Well, you are not, member for Landsdale, but that is a pretty serious accusation to make. 
Ms M.M. Quirk: Yes, well, so are the ones you’re making. 
Mr D.A.E. SCAIFE: Pardon? 
The reality is that members, and it appears not just members on the other side of the chamber, seem to have misread 
the politics on this. I am not going to resile from that or be bullied about it or heckled about it from the cheap seats. 
The reality is that that process had to be amended and that is what this bill will do. This bill will maintain a check 
and balance by ensuring that the joint standing committee will continue to have a role in the appointment process 
of the CCC commissioner, and it will have a veto power. Rather than having the power to stop or stand in the way, 
it will have a veto power. That means that if someone objectionable is proposed for appointment by the government, 
the committee, by a majority or consensus position, will be able to step in and say that the person is not an appropriate 
person to do the job, and it will be able to veto that appointment. That seems to me to be a good compromise. 
I congratulate the Attorney General and the government on coming up with that compromise, because it means 
that the committee will retain its role in the appointment process, but it will be done in a way that means we will 
not end up in the same situation as the one we found ourselves in in the not-so-distant past. It was not an edifying 
period in the state’s politics. It was not an edifying period in the history of the Parliament either. I make the point 
again that it is not a criticism of any particular individual, but the way that it unfolded was not something that 
I think the public expects from all of us or from the processes of the Parliament. 
The final thing I want to touch on is the provision for a deputy commissioner of the Corruption and Crime Commission 
to be appointed. This is a very good reform. It is clear that the workload of the CCC has grown considerably over 
the years. As far back as 2008, it was recommended that the CCC should have the capacity for a deputy commissioner. 
That will be achieved here. It also follows the recommendation of the Martino review in 2021. Having a deputy 
commissioner will mean that the workload can be spread. It will also mean that the commissioner and the deputy 
commissioner can avoid any conflicts of interest in decisions that have to be made. It will mean that the two of 
them can divide up the work so that conflicts of interest can be avoided. 
I again wholeheartedly congratulate the Attorney General on this bill. It is an excellent bill. It shows that this 
government is serious about transparency and fighting corruption. I commend it to the house. 
MR S.A. MILLMAN (Mount Lawley — Parliamentary Secretary) [1.52 pm]: I rise to make a brief contribution 
on the Corruption, Crime and Misconduct Amendment Bill 2023. I thank the member for Cockburn for his 
contribution. Unfortunately, I will not have the opportunity to touch on some of the scandalous and salacious 
elements that were raised by the member for Cockburn in his contribution. Suffice it to say that he made an apposite 
point about Operation Betelgeuse and the conduct of the opposition during the last Parliament. He made an important 
point about the conundrum, and I want to pick up this point about the conundrum: what does a government in the 
ascendency do to empower the body that is required to investigate the behaviour of public officials? 
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Before I wrestle with that conundrum, I will firstly say that once again the Attorney General has brought important 
legislation before Parliament. We know from prior legislation that the Attorney General has brought to this chamber, 
including legislation tackling bikies and outlaw motorcycle gangs and unexplained wealth provisions, that this 
Attorney General is committed to using the powers and authorities of this Parliament to make sure that those in 
the community who are doing the wrong thing are held to account. The Attorney General has also brought before 
this house a piece of legislation that will strengthen the Corruption and Crime Commission to give it the powers it 
needs to discharge its functions in the service of the people of Western Australia. That is by way of introduction. 
There are three points that I want to traverse in my contribution. It locates the debate in the right context. I want 
to talk about, firstly, the concept of the sovereignty of Parliament; secondly, the idea of parliamentary privilege; and, 
thirdly, the role of parliamentary committees. I want to talk about those three limbs in this debate because of where 
the Corruption and Crime Commission sits. 
Let me first turn to the question of the sovereignty of Parliament. I will quote from The Sovereignty of Parliament: 
History and Philosophy by Jeffrey Goldsworthy. It states — 

The doctrine of parliamentary sovereignty has long been regarded as the most fundamental element of 
the British Constitution. It holds that Parliament has unlimited legislative authority, and that the courts 
have no authority to judge statutes invalid. This doctrine has recently been criticized on historical and 
philosophical grounds. Critics claim that it is a relatively recent invention of academic lawyers that 
superseded an earlier tradition in which Parliament’s authority was limited by the common law. The critics 
also argue that it is based on a misunderstanding of the relationship between statutory and common law, 
and is morally indefensible. 

I would not agree with that, but I would say that, in the Australian context, we do not have unlimited parliamentary 
sovereignty. We can look at our Constitution, which is up for debate at the moment as we come to consider the 
Voice to Parliament referendum. In the Australian context, the concept of parliamentary sovereignty is taken to 
mean that the Parliament has the right to make, amend or repeal any law within the limits of the Constitution; 
Parliament cannot make a law that a future Parliament cannot change; and, in general, Parliament takes priority over 
other executive and judicial arms of government. That is the commonwealth Parliament, but insofar as it relates to 
the exercise of power within state Parliaments, we have a non-enumerated source of power. We have the power to 
make law with regard to the peace, order and good government of our jurisdiction. I wanted to start with that point 
because we have happily recently welcomed the new member for Rockingham into our ranks as another member of 
this august Legislative Assembly. The elevation of the new member for Rockingham to this chamber provided us 
with an opportunity to listen once again to the oath or affirmation that members of Parliament make when we are 
sworn in—that is, to serve the community of Western Australia. Although we have this idea of the sovereignty of 
Parliament, we are here to discharge our duties to the people we serve. In the discharge of those functions, we are 
beneficiaries of an incredible privilege, and one that is unparalleled in the privileges that are exercised in a democratic 
society—that is, parliamentary privilege. For the purposes of Hansard, I am referring to Parliamentary Privilege by 
Enid Campbell, published by The Federation Press. The member for Landsdale will have seen the movie! I want to 
go through Parliamentary Privilege because it pertains to what I am going to say shortly. It states — 

The term “parliamentary privilege” is commonly used to refer to the special rights and powers possessed 
by individual houses of a parliament and the various protections accorded by law to members of a parliament 
and other participants in parliamentary proceedings. These protections include an immunity from legal 
liability for things said or done in the course of parliamentary proceedings. The special powers possessed 
by houses of a parliament include a power to require the attendance of persons to give evidence … Other 
special powers of a house may include — 

This is apposite for today — 
a power to suspend, or even expel, a member of the house and a power to impose penalties on persons 
whom the house adjudges to have engaged in conduct in contempt of the house or in breach of 
parliamentary privileges. 
The special rights, powers and immunities collectively known as parliamentary privileges serve one essential 
purpose, that being to enable houses of parliament and their members to carry out their functions effectively. 

When we have regard to the sovereignty of Parliament and to the incredible privilege that we have as members of 
Parliament through parliamentary privilege, an effective, functioning Corruption and Crime Commission has an 
essential role to play. 
I will come now to the bill itself. There are two key points that I want to make. I will touch on the point about 
a deputy commissioner when I get a chance after question time, I suspect. Before I do, I want to talk about the role 
of parliamentary committees. In my first term as a member of Parliament between 2017 and 2021, I was fortunate 
enough to serve with the member for Armadale, the honourable minister, on the Public Accounts Committee, 
which I have referenced on a number of occasions in other debates.  
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The SPEAKER: Member for Mount Lawley, the business of the house is now interrupted; I am sure that people 
will be tingling with anticipation for the continuation! 
Debate interrupted, pursuant to standing orders. 
[Continued on page 4094.] 
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